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As you are aware, Housing Provider has expressed its exasperation with the Rent
Administrator’s unwillingness to meet about a voluntary agreement in a meeting with tenants on
May 29, 2008 — after Housing Provider had circulated portions of VA No. 08,007 before filing it
with the Rent Administrator — at that meeting, a representative of the Housing Provider stated:

As I said, my intent when I got the agreement was to meet with her, the Rent
Administrator. And say you have the objections. The tenants as a group are desirous of
this agreement. You have objections. I will speak to that as I read it. If you have

anything else, she didn’t write. But she wouldn’t meet. So, our issues are with the Rent
Administrator.

Whatever issues Housing Provider has with the Rent Administrator do not eliminate her statutory
mandated role in reviewing voluntary agreements.

IL. Housing Provider Continues to Coerce Tenants with Rent Increases If They Do Not
Sign a Voluntary Agreement

Despite the concerns we have repeatedly raised about Housing Provider’s conduct in
seeking approval of VA No. 07,028, Housing Provider continues to engage in the same sort of
conduct that seems designed to coerce tenants into signing a voluntary agreement. In the letter
Housing Provider circulated to tenants on July 3, 2008 (“Letter to Tenants” attached as Exhibit
No. 2) along with the Letter to OAH, Housing Provider again threatens large rent increases. No
longer is a single substantial rehabilitation Petition threatened, but new and additional capital
improvement petitions are also threatened:

A number of tenants have inquired as to what happens if the Revised Voluntary
Agreement does not go into effect. In that event, we simply return to the status quo and

“we will continue to operate under the applicable rent control laws. More specifically, the
two currently applicable capital improvement surcharges would remain in place and
the deferral of the current payment of the surcharged amount (which some tenants
have elected) will no longer be applicable. We will, of course, continue to make
renovations in the building to preserve its viability and to protect the health and the
welfare of the tenants. Also, the overwhelming amount of dollars being spent are for
necessary systems replacements (electrical, plumbing, heating and air conditioning) and
safety enhancements (like the sprinklers) which are not cosmetic, stylistic or elective. All
of these are "capital" improvements under the rent control laws, and we will seek

! What appear to be legal opinions are also offered by Housing Provider as to what qualifies as a capital
improvements and as a substantial rehabilitation. We have previously expressed our concern about Housing _
Provider making legal representations to tenants some of which have turned out (according to the law set forth in the
Rent Administrator’s Order of March 24, 2008) to be misrepresentations of law, such as what is allowable under the
controlling law governing voluntary agreements. We are concerned that the repeated statements to tenants
regarding, among other things, what constitute capital improvements or a substantial rehabilitation, in an effort to
coerce them to sign, may also wind up being misrepresentations of applicable law.
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additional rent surcharges, either capital improvement surcharges or substantial

renovation surcharges, that would be applicable to all tenants in accordance with the rent
control law.

Letter to Tenants at 3. We expressed our concerns about this conduct with respect to VA No.
07,028, but those concerns appear to be unheeded.

III. VA No. 08,007 Continues to State Rents to Which No Signing Tenant Agrees to Be
Bound

As with VA No. 07,028, Housing Provider again proposes a voluntary agreement that still
is essentially a fraud and a sham. No signing tenant will be bound by its terms. No signing
tenant, in fact, agrees to raise their own rent as the statute requires. Despite having raised these

concerns (and numerous other concerns) in our February 15, 2008 filings, they remain
unaddressed in VA No. 08,007.

IV.  Housing Provider Continues to Refuse to Negotiate in Good Faith with Tenants and
Is Seeking to Hijack Mediation Proceedings in its Pursuit of a Voluntary Agreement

In its Letter to OAH and its Letter to Tenants, Housing Provider appears intent on
hijacking mediation proceedings that were ordered by OAH for the purpose of discussing tenant
petitions and capital improvement petitions pending before OAH.

On May 29, 2008, Housing Provider stated to tenants of the Housing Accommodation
that it was not going to negotiate with tenants at all regarding VA No. 08,007, but that VA No.
08,007 was a “take it or leave it” proposition:

Tenant No. 1: What you are saying doesn’t seem to ring true with what we have heard.
They have basically told us that Mr. Luchs would be willing to sit down and virtually
hammer out a new agreement to include not just the objections of those few people, but
anything else that may still be on the table.

Mr. McCormick: Absolutely not. In fact, I was very clear with Mr. Luchs in instructions
I said make it clear that the 70% agreement, the aspects of that, is not being negotiated
in a mediation of a couple of tenants who have disputes on individual units they’re
renting. 1 was very clear to him and Carol. The 70% agreement is going to be presented
to the tenants, again speaking to the Rent Administrator’s objections, tenants will decide
on it or not and then negotiating with whether we want to settle on the individual tenant
agreements we’ll throw it into the mix whether they are going to object or not object to
the 70% agreement that’s being modified. But that was the charge to Luchs that’s what
we told Carol... '
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